UNITED STATES PATENT & TRADEMARK OFFICE 
Washington, D.C. 20231 



REQUEST FOR PATENT FEE REFUND 



1 Date of Request: 



08/11/09 



J 2 Serial/Patent < 



10/026,583 



3 Please refund the following fee (s) : 



4 PAPER 
NUMBER 



5 DATE 
FILED 



6 AMOUNT 



Filing 



Amendment 



Extension of Time 



Notice of Appeal/Appeal 



X 



Petition 



IFW 



05/13/09 



200.00 



Issue 



Cert of Correction/Terminal Disc. 



Maintenance 



Assignment 



Other 



7 TOTAL AMOUNT 
OF REFUND 



200.00 



8 TO BE REFUNDED BY: 



10 REASON: 



Treasury Check 



X 



Overpayment 



Credit Deposit A/C #; 



Duplicate Payment 



0 



8 



No Fee Due (Explanation) 



They paid $400 for petition fee. However, the petition fee due is $200. Therefore, the overpayment of 



$200 is refundable. 



11 REFUND REQUESTED BY: 




TITLE: Senior Petitions Attorney 



571-272-3203 



Steven Brantley 



TYPED/PRINTED 

SIGNATURE: / fo s^<Jj&Xg^-^ ' PHONE : 

OFFI CE : _____ 

*************************************** 

THIS SPACE RESERVED FOR JItfANCE USE ONLY: 
APPROVED: 



Office of Petitions 





Instructions for completion of this form appear on the back. After completion, attach 
white and yellow copies to the official file and mail or hand-carry to: 



FORM PTO 1577 
(01/90) 



Office of Finance 
Refund Branch 
Crystal Park One, Room 802B 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: COMETTO, Maurilio, et al. 


Attorney Docket No.: 




ANDIP002/425438 


Application No.: 10/026,583 






Examiner: Jude Jean Gilles 


Filed: December 18, 2001 






Group: 2443 


Title: METHODS AND APPARATUS FOR 




NETWORK CONGESTION CONTROL 


Confirmation: 9533 



CERTIFICATE OF EFS-WEB TRANSMISSION 
I hereby certify that this correspondence is being transmitted 
electronically through EFS-WEB to the Commissioner for 
Patents, P.O. Box 1450 Alexandria, VA 22313-1450 on May 
13,2009. 

Signed: /Latonia Ervin/ 

Latonia Ervin 

APPLICATION FOR PATENT TERM ADJUSTMENT 
UNDER 37 C.F.R. §1,705 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

In response to the Notice of Allowance, mailing date February 13, 2009, and in 
accordance with 37 C.F.R. §1.705, Applicants respectfully request reconsideration of the period 
of adjustment. Specifically, Applicants request that the patent term be additionally adjusted 
under 35 USC § 154(b)(1)(B) and 37 C.F.R. §§ 1.702(b) and § 1.703.(b) based on failure to issue 
the patent within three years of the actual filing date of the application. Applicants request that 
the following period be added to the 890 days calculated by the PTO: 

No, of Days to Be Added = 12/18/04 (3 years after 12/18/01 filing date) + 6/16/06 
(Request for Continuation date) = 545, 

Statement of Fact, as Required by 37 C.F.R. §1.705(b)(2) 

Applicants respectfully submit that the patent term should.be i adjusted to account for a 
one-day term extension for every day greater than three years aftgs^^ ^$§^S§&^§§^^^$e^^^ 
the patent to issue (or until the filing of a Request for ContinuedERfeilrifr&tion) uABfeflBSRUSC § 
154(b)(1)(B) and 37 C.F.R. §§ 1.702(b) and §1.703(b) in view of the decision in Wyeth v. Dudas, 
District Court of Columbia (D.D.C. 2008). 

08/28/2009 LDIEP1 00000001 504480 

Under Wyeth, the proper formula for determiMrJg:l43iTA is:20jjifllpyft under 
35 USC § 154(b)(1)(A) ("A delay") plus delay under 35 USC § 154(b)(1)(B) ("B - delay") less 
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(any part of A delay that overlaps with B delay) less applicant's delay. In the present application, 
this is as follows: 

958 days A delay + B delay 545 days (days after 3 years until the filing of a Request 
for Continuation) - 265 days overlap between A delay and B delay - 68 days 
Applicants' delay = days 1170 B delay. 



In view of the foregoing, it is respectfully submitted that the patent term be adjusted 
under 35 USC § 154(b)(1)(B) and 37 C.F.R. §§ 1.702(b) and §1.703(b). 

This patent application is subject to a terminal disclaimer over pending Application No. 
10/777,886 filed on February 11, 2004. Applicants submit that there were no circumstances 
constituting a failure to engage in reasonable efforts to conclude processing or examination. 

The Commissioner is hereby authorized to charge the fee for filing a request for 
reconsideration of the patent term adjustment pursuant to §1.705 set forth in §1.1 8(e) of $400.00 
and any other fees which may be required or credit any overpayment to Deposit Account No. 
50-4480 (Order No ANDIP002). 

Applicants respectfully request that the patent term adjustment be reconsidered. 

Respectfully submitted, 

Weaver Austin Villeneuve & Sampson LLP 

/Audrey Kwan/ 

G. Audrey Kwan 
Reg. No. 46,850 



P.O. Box 70250 
Oakland, CA 94612-0250 



Application No.: 10/026,583 



2 



